CITY OF PELLA, IOWA
BOARD OF ADJUSTMENT
TENTATIVE MEETING AGENDA

Monday, July 18, 2022

6:00 P.M.

Public Safety Complex – 614 Main St.

A. Call to Order by the Chairperson and Roll Call
B. Chairperson’s Comments
1. Approval of tentative agenda
C. Public Forum (for anyone wishing to address the Board)
D. Approval of Minutes
1. July 6, 2022 meeting
E. Public Hearing
1. Consider a Variance request from Mark Fopma to construct a deck in the rear yard setback
at 608 Monroe Street. (Case BOA22-07)
a. Open the Public Hearing
b. Written Comments
c. Oral Comments
d. Close the Public Hearing
F. New Business
G. Other Business
1. Next meeting scheduled for August 15, 2022
H. Board Comments
I. Adjourn
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CITY OF PELLA, IOWA
BOARD OF ADJUSTMENT MINUTES
July 6, 2022
CALL TO ORDER BY THE CHAIRPERSON AND ROLL CALL
Chairperson Westra called the Board of Adjustment to order at 6:03 p.m. in the Public
Safety Complex. Members present were: Jaci Nunnikhoven, Susan Reiter, Lyle Vander Meiden,
Mike Vander Wert, and Corey Westra; absent: Kristi Kious and Vince Nossaman. Staff present:
Planning and Zoning Director Gerald Buydos and Zoning Analyst Jared Parker. One member of
the public attended the meeting.
CHAIRPERSON’S COMMENTS
Approval of the Tentative Agenda
Motion by Reiter, second by Nunnikhoven to approve the tentative agenda. Motion carried
unanimously by voice vote.
APPROVAL OF MINUTES
Motion by Vander Wert, second by Vander Meiden to approve the June 20, 2022 minutes.
Motion carried unanimously by voice vote.
PUBLIC HEARINGS
Consider a Special Use Permit for Simple Solar to Construct a Solar Array at 2130 Idaho
Drive.
Simple Solar submitted a Special Use Permit application for property located at 2130 Idaho
Drive. The applicant requested a Special Use Permit to construct solar panels on a roof on the
property in excess of 100 square feet.
Convened Public Hearing on the Special Use Permit request. No written comments were
received.
Patti Kloosterman spoke briefly in favor of the application as the resident of 2130 Idaho.
Motion by Nunnikhoven, second by Reiter to close the Public Hearing as no further
comments were received. Motion carried unanimously on voice vote.
Motion by Nunnikhoven, second by Reiter to approve the Special Use Permit as submitted.
On roll call, the vote was: ayes: Nunnikhoven, Reiter, Vander Meiden, Vander Wert, Westra;
nays: none. Motion carried 5-0.
OTHER BUSINESS
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Next Meeting Date
The next meeting is scheduled for July 18, 2022. Planning and Zoning Director Gerald
Buydos informed the Board that a variance will be on the agenda for the next meeting. Planning
and Zoning Director Gerald Buydos also noted that City Council approved the drafting of a new
ordinance to amend the zoning ordinances regarding solar panels in line with the Board of
Adjustment’s recommendations.
Motion to adjourn made by Reiter, seconded by Nunnikhoven. Motion carried unanimously
on voice vote.
Adjourned at 6:15 p.m.
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THE

CITY of PELLA

STAFF MEMO TO BOARD OF ADJUSTMENT
ITEM NO:

E-1

DATE:

July 18, 2022

SUBJECT:

Consider a Variance Request to Construct an Deck in the Rear Yard Setback of the
Property Located at 608 Monroe. (Case BOA22-07)

BACKGROUND:
Mark Fopma has submitted a variance application for his property located at 608 Monroe. The
applicant has requested a variance to permit a 10’ x 14’ deck in the rear yard setback. City Code
Table 165.12-2 indicates that all properties in the R1B District have a thirty foot (30’) rear yard setback.
Eligibility for Variance:
Included in the powers and duties of the Board of Adjustment (165.43) is “[t]o authorize, upon
appeal, variances from the strict application of [Chapter 165 of City Code] where by reason of
exceptional narrowness, shallowness, or shape of a specific piece of property at the time of
enactment of the zoning regulations; or by reason of exceptional topographic conditions or other
extraordinary and exceptional situation or condition of such piece of property, such strict
application would result in peculiar and exceptional practical difficulties to or exceptional and
undue hardships upon the owner of such property.”
Conditions for Approving Variance Applications:
The Board of Adjustment shall make findings that the requirements of 165.43 have been met by
the applicant for a variance, per 165.43.3.B.

Conditions for the grant of a variance are enumerated in 165.43.3.C, as follows:
1. In granting any variance, the Board of Adjustment may prescribe appropriate conditions and
safeguards in conformity with this chapter. Violation of such conditions and safeguards,
when made a part of the terms under which the variance is granted, shall be deemed a
violation of this chapter and punishable under this chapter.
2. Under no circumstances shall the Board of Adjustment grant a variance to allow a use not
permissible under the terms of this chapter in the district involved, or any use expressly or
by implication prohibited by the terms of this chapter in said district.
3. No nonconforming use of neighboring lands, structures, or buildings in the same district and
non-permitted or nonconforming use of lands, structures, or buildings in other districts shall
be considered grounds for the issuance of a variance.

Criteria for Reviewing Variance Applications:
In order to grant this variance request, the Board of Adjustment must find the applicant meets all of
the following criteria.

1. Strict application of the zoning ordinance will produce undue hardship and would deprive the
applicant of rights commonly enjoyed by other properties in the same district under the terms
of this chapter.
Applicant Response: “My wife uses a walker and wheelchair. Having a deck level with the
back door would let her get outside.”

Staff Comment: As the house currently sits, it appears to have been built right up to the allowed
setback. While staff is understanding of the physical limitations, the code as written does not
grant such allowances.

2. Such hardship is not shared generally by other properties in the same zoning district and in the
same vicinity.
Applicant Response: “A patio would leave 2 steps down and much harder to enjoy the back
yard.”
Staff Comment: While staff will grant that it may not be ideal, a raised patio could be possible
and be done within the code.

3. The authorization of such variance will not be of substantial detriment to adjacent property and
the character of the district will not be changed by the granting of a variance.
Applicant Response: “Most of my neighbors have dog fences in their back yard where our
deck would be.”

Staff Comment: The structure itself probably would not cause a burden or nuisance to
neighbors.

4. The granting of such variance is based upon reason of demonstrable and exceptional hardship
as distinguished from variations for purposes of convenience, profit, or caprice.
Applicant Response: “I just need this variance because the back of my house is 30ft from
the lot line and to put a deck on would make it closer. I just want to enjoy the outdoors at
home without being in the front of my house with the busy Monroe st right there..”
Staff Comment: Staff believes granting a variance to permit the construction of a deck is
technically a matter of convenience and does not demonstrate an exceptional hardship.

5. The condition or situation of the property concerned is not of so general or recurring a nature
as to make reasonably practicable a general regulation to be adopted as an amendment to this
zoning ordinance.
Applicant Response: “I feel like my lot is smaller in the back than most lots in Pella and most
wouldn’t need variance to do what I want to do.”
Staff Comment: While a significant number of properties along the north side of Monroe Street
in the vicinity, including the applicant’s property, are 92 feet deep, staff does not receive a
significant number of similar variance requests in this area. For this reason, staff believes the
concern is not of a general or reoccurring nature and does not necessitate general regulation
amendments. The city would not amend code to address this issue.

6. The granting of the variance will not cause substantial detriment to the public good and will not
substantially impair the intent and purpose of any ordinance or resolution.
Applicant Response: “It’s in the back yard and can’t be seen from the road.”

Staff Comment: Staff believes the variance will not cause substantial detriment to the public
good.

7. The land in question cannot yield a reasonable return from any use permitted by the regulations
of the district in which the land is located. Failure to yield a reasonable return may only be shown
by proof that the owner has been deprived of all beneficial or productive use of the land in
question. It is not sufficient merely to show that the value of the land has been depreciated by
the regulations or that a variance would permit the owner to maintain a more profitable use.
Applicant Response: “Right now that sot is just grass that I mow.”
Staff Comment: Staff does not believe the owner will be deprived of all beneficial use of the
land and will continue to have value as a single-family home.

Summary and Staff Recommendation:
While staff is understanding of the desire for the deck and the reasoning for it; staff does not believe
the variance request meets all seven of the criteria listed above. Staff believes the request
particularly fails to meet the requirements of criteria one, two, four, and seven; ergo, staff believes
this request fails to justify a hardship and meet all seven criteria required in the City’s zoning code
and, therefore, recommends denial of the variance.
The Board of Adjustment has the following options in this matter:
1. Approve the variance request as presented
2. Approve the variance request with conditions or revisions.
3. Deny the variance request (staff recommendation).
4. If the Board requests more information be provided, staff recommends tabling this
variance request.
ATTACHMENTS:
REPORT PREPARED BY:
REVIEWED BY:
RECOMMENDATION:

Application, Supplemental Information, Proposed Deck Plan, Aerial Map
Zoning Analyst
Planning and Zoning Director
Deny the variance request

From:
Sent:
To:
Subject:
Attachments:

Mark Fopma <Mark.Fopma@vermeeriowa.com>
Monday, July 11, 2022 2:02 PM
Jared Parker
RE: Board of Adjustment Variance Application
Screenshot 2022-07-11 111201.png

Hi Jared
I am not exactly sure what these questions are asking but I will try.
4. I just need this variance because the back of my house is 30ft from the lot line and to put a deck on would make it
closer. I just want to enjoy the outdoors at home without being in the front of my house with the busy Monroe st right
there.
5. I feel like my lot is smaller in the back than most lots in Pella and most wouldn’t need variance to do what I want to
do.
The attachment shows where I want the deck. My contractor hasn’t made anything specific yet but its just going to be a
simple 14ft wide by 10ft deep.
Thanks
Mark Fopma
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From: Jared Parker
Sent: Monday, July 11, 2022 9:54 AM
To: kristihud@hotmail.com
Subject: Board of Adjustment Variance Application
Good morning,
I was reviewing the variance application you submitted for 608 Monroe Street and noticed two questions were left
unanswered:
4. Explain how the granting of this variance is based upon reason of demonstrable and exceptional hardship as
distinguished from variations for purposes of convenience, profit or caprice
5. Explain how the condition, or situation of the property concerned, is not so general or recurring, that it would be
more practical to change the code section that you are seeking relief from to this Zoning Ordinance
You can include your answers in a response to this email and they will be reflected in the staff memo.
Secondly, are there any exhibits you would like to include, such as a drawing showing the proposed deck?
If you have any questions, please let me know.
Sincerely,
Jared Parker
Zoning Analyst
City of Pella
825 Broadway
Pella, IA 50219
(641) 628‐0043, extension 4
jparker@cityofpella.com
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E-1 Aerial Map

